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damage appearing progressively or tardily, the period runs from the day the damage 
appears for the first time (art. 2926 C.C.Q.). However, a right of action arising from 
defamation is prescribed by one year (art. 2929 C.C.Q.). 

A person can also renounce—but not in advance—prescription which has been acquired 
or the benefit of any time elapsed (arts. 2883 and 2898 C.C.Q.). Acknowledgement of a 
right also interrupts prescription (art. 2898 C.C.Q.). 

Time limit whose expiry entails forfeiture 
Sometimes, the law requires that a prior notice be given before a right can be exercised and if 
the notice is not given within a prescribed time limit, the recourse is forfeited, even if it is not yet 
prescribed. This is the case, for example, for actions against a municipality for damages.24 

With respect to latent defects, it is important to note that, without it being a time limit whose 
expiry entail forfeiture, a buyer who ascertains that the property is defective must give notice in 
writing of the defect to the seller within a reasonable time after discovering it (art. 1739 
C.C.Q.). Failure to fulfill this obligation may have dire consequences for the buyer. 

1.2 
Other important Québec legislation 
1.2.1 The Charter of Human Rights and Freedoms 
The Charter of Human Rights and Freedoms25 is a statute that was enacted by the 
National Assembly. It has supralegislative status, which means that the National Assembly 
cannot enact any law which would infringe a right expressly guaranteed by it.  

The Québec Charter applies both to relationships between persons and the State and to 
relationships between one person and another, including dealings between companies 
and their employees or clients, and it applies to all areas falling within the province’s 

legislative powers.  

One of the basic principles in the Québec Charter that applies to insurance is the principle 
that stems from section 10 which provides that no one may discriminate on the basis of 
race, colour, sex, pregnancy, sexual orientation, civil status, age except as provided by 
law, religion, political convictions, language, ethnic or national origin, social condition, a 
handicap or the use of any means to palliate a handicap. However, section 20.1 provides 
that “[i]n an insurance or pension contract, a social benefits plan, a retirement, pension  
or insurance plan, or a public pension or public insurance plan, a distinction, exclusion or 
preference based on age, sex or civil status is deemed non-discriminatory where the use 
thereof is warranted and the basis therefor is a risk determination factor based on actuarial 
data.” 

 
24. An individual who has suffered material loss must notify the municipality within 15 days of the date of the accident to give 

notice of his intention to institute a proceeding. In the event of failure to do so, expiry of the time limit entails forfeiture of the 
right to institute a proceeding (Cities and Towns Act, CQLR, c. C-19, s. 585; Municipal Code, CQLR, c. C-27.1, s. 1112.1). 
In all cases, an individual who has suffered material loss must institute his proceeding against the municipality within eight 
months of the accident or the day on which the right of action arose (Cities and Towns Act, CQLR, c. C-19, ss. 585 and 
586; Municipal Code, CQLR, c. C-27.1, s. 1112.1). However, such notice does not apply with respect to bodily injury: art. 
2930 C.C.Q. and Doré v.Verdun (City), [1997] 2 SCR 862. 

25. CQLR, c. C-12. 
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the thing within the meaning of article 1465 C.C.Q.; in such a case, he 
will have the benefit of the presumption of fault. In order to rebut that 
presumption, Norah will have to prove that she did not commit a fault. 

 

2.8.4.3 Injury caused by an animal 

Lastly, pursuant to article 1466 C.C.Q., the owner of an animal is liable to reparation for 
injury the animal has caused, whether the animal was under his custody or that of a third 
person, or had strayed or escaped. Similarly, a person making use of the animal is also 
liable. The Civil Code creates a presumption of liability against the owner or the person 
who has custody of an animal. Thus, the owner cannot rebut the presumption by proving 
that he did not commit a fault and the victim does not have to prove that a fault was 
committed in order to rely on the liability for the act of an animal. The owner can avoid this 
liability only by proving the fault of the victim, the fault of a third party (such as the person 
making use of the animal) or superior force within the meaning of article 1470 C.C.Q. 

 EXAMPLE 
Youri’s dog severely bites Jasmin, a mailman, when Jasmin goes to 
Youri’s home. Once Jasmin proves that he suffered an injury caused 
by Youri’s dog, Youri will automatically be liable and will have to 
indemnify Jasmin. Youri will not be able to exonerate himself by 
proving that he did not commit a fault. 

 

Table 2.3 summarizes the characteristics of the regimes of contractual liability and 
extracontractual liability. 
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254 
Code of ethics of damage insurance 
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commissions register, 195 
compensation for property damage, 32 
compensatory nature, 119 

complaint, 210, 229, 253 
consent, 62, 66, 103 
construction laws, 35 
contract, 13, 15, 65 
contracts of adhesion, 67 
Criminal Code, 36 
criminal law, 16, 213 
criminal liability, 214 
damage insurance agent, 57, 179, 204, 
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damage insurance contract, 55 
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declaration of increased risk, 111 
deductible, 199 
depreciated replacement value, 142, 143 
Direct Compensation Agreement, 33, 
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discipline committee, 166, 188, 211 
distribution without a representative, 199 
divided and undivided co-ownership, 12 
document destruction, 193 
error, 62 
ethical and disciplinary liability, 210 
ethics, 215 
evidentiary regimes, 85 
expiry date, 116 
external clause, 68 
false representations, 191 
fault, 208, 209 
fault of a representative, 210 
fear, 62 
Fichier central des sinistres automobiles, 
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fine, 211, 212 
firm, 210 
fraud, 62 
good Samaritan, 86, 90 
gross fault, 120 
harm, 16, 72 
illegal practice, 212 
illegal sharing of commissions, 212 
illegible or incomprehensible clause, 68 
immovable property, 12 
imprisonment, 212 
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incapable persons of full age, 63 
incapacity, 63 
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non-payment of the premium, 118, 126 
notice of loss, 137, 141 
object of the contract, 64, 66 
obligation to defend the interests of the 
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policyholder, 56 
premium, 59 
prescription, 92, 95 
presumption of liability, 31 
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Professional Code, 210 
professional conduct, 215 
professional liability, 208, 210 
professional liability laws, 35 
proof of loss, 138 
Property and Casualty Insurance 

Compensation Corporation 
(“PACICC”), 166 

Property damage compensation 
scheme, 28 

property insurance, 127 
proposal, 207 
provisional insurance, 108 
Public compensation plan, 28 
punitive damages, 74, 134 
real mandate, 202 
reduction of the indemnity, 114 
register for separate account, 194 
registration conditions, 183 
registration of a firm, 184 
registration of an independent 

partnership, 186 
registration of independent 

representatives, 187 
renewal of the contract, 118 
representation contract, 204 
representative, 57 
representative’s liability, 208 
retention period for books and registers, 
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rights, 5 
risk, 58 
sanction, 113, 211, 212 
sentence, 211 
sharing of commissions, 185 
Société de l'assurance automobile du 

Québec (SAAQ), 28 
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subrogation, 148 
superior force, 86, 90 
Telecommunications Act, 36 
time limit whose expiry entails forfeiture, 

21 
trade secret, 87, 90 
underinsurance, 145 

unvalued policy, 142 
utmost good faith, 60 
value as new, 143 
valued policy, 142 
voluntary or intentional fault, 209 
warranty, 115 
wrongful conduct, 119 
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